A survey of this litigation in the courts during the year 
1934 discloses the following interesting and outstanding facts: 


1. The court decisions involving the licansing section 
(Section 8 (3) of the A.A.A.) have, with two exceptions, been 
based upon the question of interstate commerce under the statute; 
these two exceptions, as noted below, were decisions with respect 
to constitutionality. 


2. There has been no decision by any circuit court of ap- 
peals (and of course not by the Supreme Court of the United States) 
on tne constitutionality of any section of the A.A.A. statute. 


3. In the lower courts there has beon one decision upnold- 
ing tne constitutionality of the processing tax sections of the 
Act; and this case represents the only challenge to these sections. 


4. There has been one case upholding the constitutionality 
of the so-called Sugar Act (which is part of the A.A.A. statute); 
and tuis is the only challenge to the Sugar Act mede in thc courts. 


Oo. There have been only two lower court decisions on the 
constitutionality of section 8 (3) (the licensing scoction): One 
in Florida by the lower federal court holding the entire Act un- 
constitutional, which was reversed by the circuit court of appeals 
(Sth circuit) upon the ground that the question of constitution- 
ality was not, upon that record, properly before the lower court; 
the other was a decision by a lowr federal court in Chicago up- 
nolding the constitutionality of section 8 (3) and the Chicago 
Milk License (from which decision no sopeal was taken). 


6. Of the seventeen cases in which the validity of li- 
censes issued under section 8 (3) of the Act was cnallenged 
(either offensively or defensively) only two cases went to 
final decree. 


‘. nus far all of the otner decisions, in cases involving 
licenses issued under section 8 (%* of the Act, were rendered in 
granting or refusing preliminary injunctions. 


8. The only serious setback sustained by the Government 
Was in seven decisions involving the validity of milk licenses 
on tne question of interstate commerce which were decided between 
July, 1934, and November 16, 1934. In all of these seven cases 
tne lower federal courts held on the record in each of the cases 
respectively that the federal government had no rignt to regulate 
the dairies in these cases. However, it is importmnt to note 
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(a) that each of the dairies involved purchased and sold all 

of their milk within the same state, (b) that practically no 
fluid milk was shipped into the Sales Areas involved (in which 
the dairy did business) from another state--~in other words, 
there was no interstate commerce in fluid milk. In each of 
these seven cases the Government sought to justify the legality 
of the federal regulation of fluid milk in these seven Sales 
Areas upon the sole ground that dairy products (butter, cheese, 
etc.) were and are being transported in great quantities in inter- 
state commerce throughout the country; that the price received 
by producers for their fluid milk in these markets is so inter- 
related with the price of these products which move in inter- 
state commerce that the price of the former substantially af- 
fects the price and movements of dairy products in interstate 
commerce, and hence federal regulation of the purchase of fluid 
milk from the producer for consumption in these Sales Areas is 
legally justified. This contention of the Government was over- 
ruled by the lower courts in these seven markets. This theory 
of the Government is still somewhat novel and less familiar to 
the courts. In three of these cases apneals have been taken 

to the circuit court of appeals. 


In one of the seven cases (the Baltimore case) the lower 
federal court held that the Baltimore Milk License was not 
authorized by section 8 (3) of the Act because it, in effect, 
contained a marketing plan instead of being limited merely to 
matters which may be referred to as "wnfair practices or charges! , 


9 In order accurately to appraise the trends of judi- 
Cial decisions in A.A.A. litigation, the theory of the Govern— 
ment in these seven cases should be sharply and Clearly dis- 
tinguished from the theory of the Government in markets like 
Chicago and Boston, for example. In these latter markets the 
theory of the Government is briefly as follows: That in excess 
of 40% of the milk consumed in these milk sheds is produced 
outside of the state; that in order for the federal government 
to effectively regulate the interstate milk, it is necessary 
to regulate the milk produced and sold within each milk shed 
respectively. 


This contention of the Government was presented to the 
federal courts in Chicago in three cases. In the first case 
a judge of the lower federal court sustained the theory and 
upheld the Chicago License. The other two Chicago cases were 
both decided by another judge who held the theory, and the 
facts supporting this theory, immaterial upon the ground that 
the Chicago Milk License was a regulation of production of 
milk, and hence could not be interstate commerce. In the 
case decided favorable to the Government no appeal was taken. 
In the other two cases, the Government has taken aopeals. 


Nature of Hach Csse 


1. Ewa Plantation Company, et al, v. Henry A. Wallace, S.C. 
Dishes COOLS Ocie, L964, 


In this case thirty-seven companies producing and process- 
ing Hawaiian sugarcane brought suit in the Supreme Court of the 
District of Columbia for an injunction restraining the Secretary 
of Agriculture from carrying into effect the provisions of the 
Jones-Costigan Amendment to the Agricultural Adjustment Act and 
the Sugar Quota Regulations issued by the Secretary. The com- 
plainants contended that they had been discriminated against both 
under the provisions of the Amendment end by the Sugar Regulations 
Tne court in its decision sustained the validity of the Amendment 
and upheld the action taken by the Secretary in determining the 
quotas for the sugar-producing areas. The court also held that 
the complaining companies had not only failed to prove any finan- 
Cial damage resulting from the Amendment end the secretary's ac- 
tion, but that they stand to gain by the enforcement of the Act 
as amended. The final decree dismissing the bill of complaint 
is in process of being entered and it is understood that the 
complainants intend to appeal the case to the United States 
Supreme Court. 


&. Frenklin Process Co. v. Hoosac Mills Corp., D.C. Mass. 
Hq. No. 3926, Oct. 19, 1934, 


In this case a claim filed witn the receivers by the United 
States for cotton floor stocks tax and cotton processing tax 
assessed under the A.A.A. was contested by the receivers on con- 
Stitutional grounds. The Court held the claim to be valid and | 
held as follows: The floor stocks taxes and processing taxes 
ere proper excises and meet the requirement of uniformity; the 
Act is a genuine revenue measure and the proceeds of the taxes 
are appropriated for constitutional purposes; the Act is not 
Class legislation; the provisions of the Act authorizing the 
Secretary to determine when a production adjustment program will 
begin and to determine, from the standards prescribed in the Act, 
rates of tax, do not unlawfully delegate legislative power to an 
administrative officer; the Act does not constitute an wlawful 
attempt to legislate within the field of State powers and outside 
the powers granted to Congress by the Constitution; the Act was 
an emergency measure and as such it must be treated; there is no 
denial of due process. An appeal is being taken from the final 
decree. 


o. Therrell v, Wallace, ot al, D.0.S.D., Miss., Nov. 20, 1934, 


A cotton grower brought suit against the Secretary of Agri- 
culture, various officials administering the Bankhead Act, the 
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United States Attorney and the Collector of Internal Revenue, to 
obtain a declaratory judgment adjudicating unconstitutionality of 
the Bankhead Act. The court dismissed the bill as to the Secretary 
of Agriculture and the administrative officials, holding that juris~ 
diction could not be obtained over the Secretary out of the district 
of his residence without his consent, and that the administrative 
officials were not proper parties in the case in the absence of 

the Secretary. The court held that the Secretary wes not an in- 
dispensable party to the suit against the United States Attorney 

and the Collector, and directed plaintiff to file an amended bill 
against them alleging further facts, the original bill being in- 
sufficient. The case is pending. 


4, United States v. Shissler, et al, D.C.N.D. Ill., April, 
1934 (Holly, D.J.) 


The two defendant dairies having violated the price and 
other provisions of the Chicago Milk License issued by the Sec- 
retary of Agriculture under the authority vested in him by the 
Agricultural Adjustment Act, their licenses were revoked after 
a hearing by the Secretary. The defendants continued in busi- 
ness. Thereupon the Government filed a bill for injunction. 
After a hearing upon a preliminary injunction, the court upheld 
the constitutionality of Section 8 (3) of the Agricultural Ad- 
justment Act, and held the Chicago Milk License to be valid and 
entered a preliminary injunction against the two dairies. To 
appeal was taken from the injunction. 


5. Hillsborough Packing Company, et al, v. Wallace, D.C.S.D. 
of Fla., Jan. 30, 1934. 


A preliminary injunction was issued against the members 
of the Florida Control Committee, acting under a marketing agree- 
ment and license for citrus fruit grow in Florida, both executed 
pursuant to the Agricultural Adjustment Act. The Committee was 
restrained from interfering with shipments by a shipper who had 
signed and a grower who had not signed an agreement, and from 
enforcing any regulation or agreement entered into pursuant to 
the Act. The court in its opinion held that the Agricultural 
Adjustment Act was unconstitutional and the License TOL. 


6. Yarnell, et al, v. Hillsvorough Packing Company, Gis Ca Ae arty 
Hquity No. 7309, April 14, 1934. 


In this case a circuit court of appeals upon an appeal 
from the preliminary injunction issued by the district court re- 
versed the injunction and held that the constitutionality of 
neitner the statute nor tne license was properly presented to 
the lower court, and hence could not have been passed upon by 
the lower court. The court further held thet an injunction 


ny hat “4 


i oe i 


Ay 
» 


ee! 


of ‘ 
as oi 
, / : ve : 
f A - I ' a . ane ; ; & " : ; 
) a tifices re 1 i wv vee ee, hae: real i col ‘e} € J aes) € poh F : wi : i a7 i ae 
is? a he . ty } Pa! 
| Var *M 4 : gf ; 7 N j - A ; 
: 2. ; : ; rl A Ae we 
WI PRESS) Ue, Leen ts aw Hhee vai Yyteae’ Af, se ; 
rs baer al Laptia DS on fee a eee a he 
ye ee , Say at 
Dlg ee Oe hk, Bae Ope oh a poe ae eee a : ‘ 
5 ah ae Dee nF? erat cet at Ty mihi hinat Bi ge a ne | ‘ 7 
ye bs aden Ez haley eee Pie elie Yaa “ss es be ay a a wavs, Pi toad 
‘ « . » j . : | a wy r i 
| pee Kd hal he tig: rea’ 
f é base a ak ya ae iA. , , suite <i ed a Le Be 5 WP , 
ye ane 7 P 1 
ae Basi vte.: na a he ee) J 3% aes tae fr J tris 
bd afte . is ‘ Le 7 A oe et i> Siu : + ha f a i A af ‘ 
PES SOE ENE fee: OO TRIO ry ~ se ty Ay’ sect mad pe st se RR. ty Re v 
Gla hoe MRE RS 8 7 ee ee a 18 se 
CU eid a MN CD etek eee £0 pee ‘ae LA 
i i Me | fon au 
: Aj 7 A bare ; of 
d \ oy! 
. ay ne i, ee aie aan Ps Rae ee ne 
phat): a Me 3 ain: apne “usa 
wry ips uae ee rs | Ane 4 ie aah eas bbe, \ 7 ine toy 7 et? Pale b 
pAb hat.” cov titty a es es wae, aan aye: aves: 
i URRASGING 2% ha AER sate 
aD et es ie aie RE ve aie AE RE ‘ah are 
Cee 1) ee or) ” ve has ‘ ye " 
" None “Sane fant 
i ask a Nai ae ee TS) 
iC ; M ‘ion ee, “at ee 8 i Le a aie : i 
rib asa Lesnar reoaritten tna 
A day! ce y rah ies ar re 
A s ie ae San on ; ; ri 
; i") fh iat Sah yt fA mh 
Laie) igs + on Oe : 1 


Ja ares Dae 
at yi inp! IY a * "ere Pike 
ci y ; 


* ; hy! Hy uy) 
A tr ® * j 


in hy hi 
o isn inh er 


igs 


~ has - 


does not lie merely because an act is unconstitutional, and one 
seeking such relief must show further that he is entitled to it 
on some clear ground of equity jurisdiction. Such ground was 
not shown here for one petitioner was a voluntary party to a 
valid agreement, and the other one could secure an injunction 
against a committee having no power to enforce its orders. Thus 
the C.C.A. did not pass on the constitutionality of any part of 
the Agricultural Adjustment Act. 


7, Edgewater Dairy Company v. Wallace, et al, D.C.N.D. Ass 
Equ. No. 13878, June 26, 1934 (Barnes, pee 


In this case six dairies applied for a preliminary in- 
junction against the enforcement of the Chicago Milk License, 
and the Government filed its cross bill asking for a1 injunction 
against the six dairies from violating the terms and conditions 
of the Chicago Milk License. 


The court did not pass upon the constitutionality of the 
statute, but held the Chicago Milk License to be void because, 
in its opinion, the Chicago Milk license Was an attempt by the 
Federal Government to regulate the production of milk, and that 
the production of milk is not interstate commerce. The district 
court granted the preliminary injunction in favor of the six 
dairies against the Government's enforcing the Chicago Milk 
License and overruled the application of the Government for 
its injunction against the dairies. The facts showed that the 
dairies produced and sold all of their milk in the State of 
Illinois, but the facts introduced by the Government showed 
that 40% of all milk consumed in the Chicago Area was produced 
outside of the State of Illinois and shipped into Illinois and 
consumed in the Chicago Sales Area. There were further facts 
introduced by the Government upon which it rested its contention 
that the entire Chicago Market was in the current of interstate 
commerce. ; 


From the decision of the district court granting the in- 
junction, the Government has taken an appeal to the C.0.A. for 
the 7th circuit, which is now pending, 


8. Columbus Milk Producers Cooperative Association, et al, 
v. Henry A. Wallace, et al, MiCanN so uibiy skal oe bOy 
Nov. 26, 1934. 


In this case the Columbus Milk Producers Cooperative 
Association, together with its member producers of milk, being 
Wisconsin producers of milk, and the Meadowmoor Dairies, Ince, 
being a distributor of milk, filed their bill for an injunction 
against the enforcement of the Chicago Milk License. The Gov- 
ernment asked the court to enter a preliminary injunction against 
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the Association and the Meadowmoor Dairies, Inc., enjoining them 
from violating the terms and conditions of the Chicago Milk License. 
The court did not pass on the question of the constitutionality of 
the Agricultural Adjustment statute or the Chicago Milk License. 

The court followed its own decision in the Edgewater case, and 

held the Chicago Milk License to be an attempt to regulate pro-~ 
duction, and hence was not interstate commerce and was therefore 
void. The court accordingly held that the Government's contentions 
(1) that the plaintiff-association and the Meadowmoor Datrics, ‘Tac: , 
were engaged in interstate commerce and (2) that the Chicago Milk 
Market was in the current of interstate commerce were both immaterial 
in the light of his construction of the Chicago Milk License. The 
court agreed with Government's contention (1) but did not agree 
with contention (2). 


There was a final hearing on the merits, and the court 
entered a final decree granting the injunction in favor of the 
dairies and denying the injunction requested by the Government. 
From this final decision the Government has taken its anpeal to 
the Circuit Court of Anpeals for the Tue Circuit. 


9. United States v. Neuendorf, et al., D.C.SeD. Fae, Gb coe 


19344, 


In this case the Government sought to enjoin-a dairy 
operating in Des Moines, Iowa, from continuing in business after 
the revocation of its license under the Milk License for the Des 
Moines Area. The Government's application for a preliminary in- 
junction was denied on the ground that all the milk handled by 
the dairy was both produced and distributed within the State of 
Iowa, and that hence it was not in the current of interstate com— 
merce. The court, therefore, held that the plaintiffs were not 
subject to the Des Moines Milk License. 


10. United States v. Greenwood Dairy Farms;, inc.,DGeneD. 


Ind., September 27, 1934. 


In this case the Government filed a bill to enjoin a 
dairy operating in Indianapolis, Indiana, from continuing to dis- 
tribute milk after the revocation of its license under the Milk 
License issued for the Indianapolis Area. The case was submitted 
to the court for a final decree on affidavits and an agreed state- 
ment of facts. The court refused to grant the Government an in- 
Junction on the ground that all the milk handled by the dairy was 
both produced and distributed in Indiana, and that since the milk 
handled by the dairy was not in the current of interstate commerce, 
it was not bound by the Indianapolis Milk License. 


ll, and le. Hill ve Darger, D.C.S.D. Cal., Sept. 7, 1934, 
and Kurtz ve Berdie, D.0.S.D. Cal., Sept.7, 1934. 


: In Hill v. Darger the plaintiffs were Los Angeles dairies 
who sought to enjoin the holding of an administrative hearing to 
take evidence of alleged violations by the dairies of the Los Angeles 
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Milk License. In Kurtz vs. Berdie the plaintiffs were Los Angeles 
dairies whose licenses had been revoked by the Secretary of Agricul- 
ture. They sought to enjoin the United States Attorney and others 

from enforcing against them the penalties provided by the Act for do- 

ing business without a license. Both cases were heard before Jude 
Cosgrave, who granted the plaintiffs preliminary injunctions on the 
theory that these dairies were not svbject to the Los Angeles License 
beceuse none of the milk which they handled moved in interstate commerce. 
These two cases are now pending on appeal before the Circuit Court of 
Avpeals for the Ninth Circuit. 


13. Douglas v. “allace, D-C.4.D. Okta., October 17, 1934. 

In this case e bill was filed by several producers in the Oklahoma 
City Kerket to enjoin the enforcement of the Oklahoma City Milk License. 
It appeared that the plaintiffs produced ell of their milk in Oklahoma 
and that all of its was distributed within that state. Judge Vaucht held 
the Oklahoma City Milk License unconstitutional on the growmd that it was 
an unvarranted regulation of intrastate business. 
A. Valla 


14. Poyal Farms Dairy v. Henry 66, GLIAL, DeCeleuias. 


Nove 16, 1934. 


In this case a bill in equity wes filed by a Baltimore dairy to 
enjoin enforcement against it of the Baltimore Milk License. After a 
trial on the merits, Judge Chesnut granted the dairy a permanent in- 
junction. The dairy distributed only milk produced in Maryland and 
vpecnuse of this fact the court held that the milk it handled was not in 
the current of interstate commerce and that, therefore, the Baltimore 
lfilk License could not be applied to it. The court also held thnrt the 
Baltimore Milk License was invalid because its provisions were not 
necessnmry to eliminate unfair charges or practices existing in the Balti- 
more Market which tend to prevont the effectuation of the policy of the 
Agricultural Adjustment Act. 


Tn all of the cases discussed above, (with the exception of the 
Columbus Case) it oppeared that none of the milk handled by the dairies 
actually moved in interstate commerce. In the milk markets involved 
in these cases practically no fluid mil? comes into the markets from 
other stetes, nor is any of the milk vroduced in these market areas 
transported out of the respective states in which they are located. 

Tre licensing of such milk markets as these under the Agricultural 
Adjustment Act is based on the theory that the price received by vro- 
ducers for their fluid milk in these markets is so interrelated with 
the price of butter, cheese, and other dairy products which move in 
interstate commerce, that the price of the former substantially affects 
the price and movements of dairy products in interstate commerce, 
and hence federal regulation of the purchase of fluid milk from the 
producer for consumption in these milk sheds is legally justified. 
his provosition was considered by the courts which decided the cases 
discussed above but it was held untenable, in most cases, on the 
szroune that the effect which fluid mil’: prices in such markets have 
upon the interstate movement of dairy products is too indirect to 
be subject to regulation by the Federal Government. 
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15. Mellwood Dairy, et al, v. Sparks, D.C.W.D. Ky., July 2, 1134. 


In this case thirteen dairies distributing milk in Louisville, 
Kentucky, filed a bill in equity to enjoin the United States Attorney 
from enforcing the Louisville Milk License against them. The court 
grented the dairies a preliminary injunction without rendering 
any opinion. The preliminary injunction was granted apprently on 
the theory that the Louisville Milk License was not applicable to 
these dairies because they were not engaged in interstate commerce. 
An appeal from the decision of the district court is now pending 
before the Circuit Court of Appeals for the Sixth Circuir. 


16. Black, et al, v. Little, et al, D.C.H.D. Mich., November, 
1934. 


In this case a bill in equity was filed by several dairies 
operating in the cities of Flint, Bay City, and Saginaw, Michigan, 
against the United States Attorney and the Market Administrator 
of the Milk License for this area. The plaintiffs sought to have 
the defendants enjoined from enforcing the Milk License against 
theme The District Court refused to grant the dairies a preliminary 
injunction. The court also denied the defendants! motion to dismiss 
the bill of complaint and held the case forttrial as a suit for a 
declaratory judgment as to the validity of the Milk License and the 
Agricultural Adjustment Act. 


l?. Mefferd, et al, v. Hunter, et al, and U.S. v. Mefferd, 
D.C.S.D. Cal., Oct. 18, 1934, Eq. No. 374-C and 399-C (Cosgrave, 
DeJe)- 


Upon a consolidated hearing of these two cases, the court 
neld that a temporary restraining order should issue enjoining 
the federal officials from enforcing the License in respect to 
shipments of citrus fruit within the state. As to shipments out- 
sidé 6f the state, the court held the evidence was in such a 
condition that judicial action should be withheld until final 
hearing. 


18. U.S. ve Dwyer, D.C. Mass. 


The defendant dairy, having violated the Boston Milk L;cense, 
the Secretary of Agriculture, after an administrative hearing, did, 
sursuant to the statute, revoke the license of the dairy. The dairy 
continued to do business; whereupon the Government filed its bill 
for injunction in the federal court, and upon an application for a 
preliminary injunction the court restrained the dairy from doing | 
an interstate business in milk pending the final determination of 
the merits of the case. The case has not yet been tried. No opinion 
was renderede 


19. U.S. Vv. Dixie Rice Mill, Ince, D,C.W.D. ha., July 30, 1934. 


wor Ss 


A bill was filed to require the performance by the Dixie Rice 
Mill, Inc., of the terms of a mrve ting agreement, issued pursuent 
to Section 8 (2) of the Agricultural Adjustment statute, between it 
and other rice millers located in the States of Louisiana, Texas, 
Arkansas and Tennessee and the Secretary of Agriculture. The defendant 
moved to dismiss the bill, but the court denied the motion and sus 
tained the bill, stating in its opinion: 


"The very nature and scope of the plan to aid the rice 
industry along with other branches of agriculture in the 
act of Congress was such that the consequences of the 
failure of one party to the agreement to comply with it 
would be so far reaching that nothing short of specific 
performance, in my opinion, would adequately meet the 
situation. I don't think the percentage of the volume 
of the business done by the defendant makes any differ- 
encee The scheme is one which seems to require the 
unanimous and good faith participation by the members 
of the industry; otherwise the failne of one encourages 
others to do likewise and discourages those who honestly 
try to live up to it, which would ultimately tend to 
lead to a collapse of the entire plan". 


Thereafter a decree was entered on consent of all parties, 
granting the relief as’<ed for by the Government. 


20. California Canning Peach Growers v. ifvers, D.C.N.D. Cal., 
Nove 13, 1934. 


The plointiff, being a canner of peaches, filed a bill in the 
federal court to enjoin the officer appointed by the Secretary, from 
proceeding in an administrative hearing, to determine whether the 
Dlaintiff's license should be suspended or revoked. The plaintiff 
had signed a marke ting agreement with the Secretary of Agriculture 
pursuant to Section 8 (2) of the Act. The plaintiff sought to "sur- 
rencer its license", and thus urged this as a basis for the injunction. 
The court denied the injunction and dismissed the bill. There was no 
question of constitutionality raised in this case. 


N.R.A. Cases Involving Codes Which 
Are Jointly Administered With The 
AALA. 
le United States v. Joseph Schechter, et al, D.C.E.D. New York, 
Auzust 28, 1934. 


In this case the constitutionality of the National Industrial 
Recovery Act and the valididty of the Code of Fair Competition for the 
Live Poultry Industry, Metropolitan Area of New York City, were in 
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issue. The action was a criminal prosecution in which there were 
six defendants and was based upon an indictment in which the Grand 
Jury found that the defendants had conspired to violate the National 
Industrial Recovery Act and had committed numerous violations of 
the Code. Upon demurrer to the indictment, Judge Marcus B. Camp~ 
bell (District Judge for the Eastern District of New York) upheld 
the National Industrial Recovery Act and the Code. The jury found 
the defendants guilty on nineteen of the thirty-three separate 
counts submitted to it. Substantial fines were imposed against 
all of the defendants ang sentences of imprisonment given the four 
individual defendants. The case is now in the process of being 
appealed to the Circuit Court of Appeals. 


ee United States vs Ross R. Salmon, et al, D.C.W.D, Mo., 
Equity No. 12613, July 23, 1934. 


Indictment for violation of the Code of Fair Competition 
for the Commercial and Breeder Hatchery Industry through false and 
deceptive advertising and by substitution of chicks on sales where 
special qualities were advertised. All three defendants pleaded 
guilty on both counts and paid fines assessed by the court. 


3- United States v. Aurora Serum Co., D.C.N.D. Ill., Equity 
No. 14080, September 27, 1934, 


Suit by the Government for injunction to prevent defendant 
corporation for violating tho provision of the Code of Fair Competi-~ 
tion for the Anti-Hog-Cholera Serum and Hog-Cholera Virus Industry 
by selling serum at less than its schedule of prices filed with 
the code euthority. The prospective purchaser was also made a party 
to the suit. The court issued a preliminary injunction against the 
corporation prohibiting such sale. The case.” is pending for deter-~ 
minotion upon final hearing. 


ADDITIONAL PENDING CASES. 


In addition to the foregoing cases in which opinions have 
been rendered or other action taken, a number of cases are now pend- 
ing in which no action hag as yet been taken by the courts. 


(1). A group of tobacco growers have filed a bill of com 
plaint for a declaratory judgment in the Federal District Court for 
the Eastern District of Kentucky seeking to have the Kerr~Smith Tobacco 
Act declared unconstitutional. 


(2). The Government has filed proceedings to restrain viola- 
tions of the following licenses with respect to which no enforcement 
proceedings have heretofore been instituted: License for Southern 
Rice llillerg, License for Handlers of Northwest Fresh Deciduous Tree 
Fruit, and License for Milk-St. Louis Sales Area. 
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(3) Three cases have been filed by the Government to enjoin 
violations of the Boston Milk License, in addition to the case of 
U.S.e ve Dwyer noted above. 


(4) A second suit seeking to enjoin a violation of the Code 
of Fair Competition for the Commercial and Breeder Hatchery In- 
dustry has likewise been instituted.. 


(5) Bills of complaint brought by milk distributors seeking 
to enjoin the enforcement of milk licenses issued by the Secretary 


of Agriculture for the Lexington, Kentucky, and Southern Illinois 
Sales Areas are also pending. 


ytd 
M f 


"ea 


